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Annotation

The role of the judge and his/her scope of authority in the court-annexed and
judicial mediation processes, and its proper, harmonized regulation to the
international development trends, may determine the solution of the challenges
faced in the process of the institutionalization of mediation and also, the
challenges existing in the Judicial System. It may establish the functioning of
effective and flexible system of dispute resolution forms. In addition, the
legislational regulation of the subject, can be assessed as a prerequisite for realizing

the interests of the persons and the establishment of legal conscience.

Considering this fact, the argumentation undertaken within the study, which
is based on the principle of activating the role of judges and increasing their
powers in the court-mediation process, should be assessed as a possibility to
influence the public relations, with adequate legal instruments. This will
substantially encourage, to maintain the balance between the use of dispute
resolution forms, ensure the perfection of the united chain of dispute resolution

system.

The purpose of the work, which includes the determination of the scope of
judicial authority in the court-annexed mediation process and the prospect of the
introduction of the judicial mediators institute, could not have been
implemented without studying the legal nature of mediation, as well as its
conceptual characteristics. Moreover, mediation in Georgia is considered as a new
institution and there is a lack of scientific research about the essential issues
related to it. Accordingly, the reasearch answers the questions concerning the
notion of mediation, its signs, goals and objectives; Mediation is interpreted with
other means of dispute resolution forms; The difference between mandatory and
voluntary mediation is established; The judges special role in the process of
mediation is discussed; Besides, the two forms of court mediation - court-annexed
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mediation and judicial mediation processes are evaluated, as it has special
significance for the purposes of this study. This is considered to be actual, as the
current regulation in Georgia does not consider the possibility of separating them.
Besides, in order to excel the study, mediation is evaluated as a process, based on
the ethical principles. Considering this fact, the ethical standards, including the

ethical standards concerning judge’s, are being determined.

As a result of the complex analysis and the reconciliation, it is stated, that
mediation can be admitted as one of the effective ways to ensure legal protection,
as it contributes to the implementation of the priorities of the parties and the
future maintenance of the relationships, while in a number of cases, litigation in
the court can not ensure the realization of the best interests of the parties and the

protection of their rights can only remain as a unfulfilled legal instrument.

Important place in the dissertation work is provided for comparative
analysis, as the incomplete legislative arrangement of substantive issues related to
mediation in the Georgian legislation, will be clearly demonstrated on the basis of
the comparison with the legislation of those states, which are admitted to be
progressive in this field of law; The significance of abovementioned fact, may be
confirmed by considering Georgian law as an integral part of the unification
process of the modern law. So, the research is oriented to global analysis and the
conclusions and results obtained, are determined by the consideration of

established institutions in the international jurisdictions.

It should be emphasized, that the discussion carried out in the research, fully
supports the development of court-annexed mediation and the establishment of
judicial mediation in Georgia, confirming the necessity to complete the defective
legislative regulation regarding the scope of authority and the role of the judge in
the process. The historical experience connected with the settlement of disputes
by negotiation in Georgian law, has been assessed as a prerequisite of mediation
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institutionalization; Attention is paid the analyses of existing legislative regulation.
Evaluation of the practical aspects of the Mediation Project of Thilisi City Court
has been evaluated; And what is most important - Challenges related to the
legislational regulation of mediation, the possibility of coordination of the court
with volunteer mediation providers and the regulation of the role of judges in the
civil disputes mediation process, as a ancillary in order to overcome existing
institutional challenges, is discussed. This is considered significant, because the
successful operation of mediation with other the means of dispute resolution in
the unified chain, is not only the subject of private interest in every individual
case, but also must be assessed as an important fact for the public, as the institute
of mediation has been arised based on the needs of society in the different states
and after ensuring the proper preconditions, the legislative reglamentation has

been provided.

In particular, the necessity of legal regulation of the procedures concerning
mandatory mediation and the need of expansing the role of judges in the civil
disputes mediation process is being demonstrated. The requirements towards the
mediator during the mediation of civil disputes are being established and the
judge is considered as a mediator — the prospect of implementing judiciary
mediation institute, is discussed; judicial mediation institute, that has been
evaluated as a successful experience in a number of states, is discussed. The
determination of the ethical fibers of the participants in the mediation of civil
disputes is being assessed and the judge is being indicated as the addressee of the
ethical standards; It is assessed that the requirements considered for the mediators
shall also apply to the judge-mediators. The importance of determining the issue
of ethical fibers of the participants of the process is being indicated and in the case
of the process of judicial mediation, the judge is considered not only as an

addressee of the ethical standarts of the judges, but also as the addressee of the
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ethical standards of mediation; The necessity of implementing mandatory / judicial
mediation programs in the court system is indicated and the coordination between
the court and volunteer mediation providers is being recommended. The survey
carried out also demonstrates the need for regulating issues related to the role of a
lawyer in the process of mediation and presents the judge, as a guarantee in the

process of the fulfillment of these requirements;

At the end of the study, considering the aims set out in the research, the
findings and the recommendations are presented concerning the issue of the
expansion of the judge's role in the mediation process of the civil disputes, which
is seen as a way to ensure the harmonization of national legislation to

international standards, the way to excel the judiciary system.
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Logodmzgermdo d90s3ool 0bLEHOGWEHO FBIMELFIMHoos bobgadfogm
30030300, 653  gddmobs@s  dobo B0 gdgwo bemM3gdols
L5396MbAEYd™  Embgbg  @obdB3o3gdom. 2011 Hewol 21 BmgddgeL
LogorM3gml  3oMEsd96GHdo  0boE30MdMIE  0dbs  L5396MbIYdM 353930
LogorM3gml  BMA0ghHo  15356MbIEIdMm  sdBHdo (330 dgdoL  TgEsbols
dqLobgd.”  0bogo®mgdmeo  bmM3ol  gobdom@Egdomo  doGsmol  dobgzom,

1F90odg 5., LOLEBoMEIM FJEOO3E00L JoMmMEo dmEYEo J3Mm-5d9Mo3mer 3G0HIsdo, 03569
X535b0d300l LsbgErMdOl MBOEOLOL Labgedfogm mbogg®Llo®g@o, 2016, 33. 6.

2e0md31560dg 9., Lobgedfogmbs s LodsMmmEool BMyso MgmeMos, mdoeolo, 2017, 43. 142.
3Goldsmith J., Ingen-Housz A., Pointon G., ADR in Business: Practice and Issues Across Countries and
Cultures, Vol. II, Kluwer Law International, 2011, p.4.

4396033539 3 990005300L LsTsMMEGOMHO30  MJYMomgdoL  39ML3gJEH03900  Lodo®mzgwrmdo,

530L 5 GHGMBsEH0E0 3505(Y39¢30L bogombowrv®o 396@®0, mdoeolo, 2011, g3. 14.
>0b. parliament.ge d0meML 358mbIMmdoros: 11.10.2017.
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3960mb3OMmgdBHol  domgdol  FoBgBL  HomBmowpabs  ©o30L  osHY39B3 0L
SBHgMbsBH0Mwo  Bsdowgdol - 99053008 0bLAHOGHMGOL  I330MGdS.
396mb3Mmgd@Bolb  oBbo  Moombme  (Lodoawodm) o  Losdgersom
LoLOdsMPMEMgddo LGSR0 S 9B9JEHO0B0 FoONE ALY Mool YYOOHMB3gYMmas,
dmogg  dboGgms  dmMolb  ©ogzol MO0 IOHMT)MIBLIGdI0m IOV GdOL
bgd9fymds dogmoms.®

50b0dbmols  J0bgs35,  LodosMmgzguml  Mgomdsdo  39053E0s
aobobogds  Mmam®mEg  sbowo  obLEHOGHMEHO.  XIOXIOMOIOM,  JoOMZ90
396mb3gdgwo dbMwmE 930DMEMOHO  HYYM0OId00  FJIMOBIMYWIOS OO
3d90005300L  ©9390MGILMB  ©39300MJOMO  OLIMLOS  dbs  0fygds.’
Lobgedfoxzgml sLEHd0m dmddg FsOPEALIX Mool  obTsbmE 09w gd e
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36003690 mgbso  2obLoHM3M3L  Logwydzwosbo  dgabogdmeo  33¢0939d0L
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L530bgdOL 53905, MOLO IBOEOGHOE JoOE bsdg3boghm Logmzgdo

96O»36033690mgboe 8906036 gds.  gots 98 F0TsMHgdom 33939000
©IBRO0EOAO0LS,  IgueMIMEgdMEo  653MMAoL  Lsdg360gHm  OMmYOMEGdILS
59BH199@mdsL 2965306:Md9dL 0l, MM J0dEObsMY 396MH0MTEY, BS356MbIYd ™
0937906900l Joedss IMRgbowo  F90s30sLMD  ©35300MgdMWO  BroYo
353905 MEO, 36 M39LYdXMOO 09y 907032960 Lo30mbgd0;
MON0YOHM0T5MGds 8905300l MmO  RMOTL - LoLLTsOEM GOS0
(G0Iganbsg B39 gdEm 3905300l Lobgwfimmgdomsz 8mobligbogdgb) o
LobodoMoml - 2569/390dm 39053006 FmMol  (HMIgElsg Bgdoymawmdom
990053305L53 MPMY096); 3530L FBGOZ, LobEBsMMWM FgEOs300L BMOBGO0, M3
dm0sHMIOL  LobdFsMmOEMbmsb  sMbgdyewo  (Court-annexed mediation) o

£396Mmb3MMgdBHobL gobdsMEHgd0mo dsMsmo, 0b.: parliament.ge dmEML 453mbIMdOos: 11.10.2017.
739633539 3 0990005300L LsdsMMEGOMHOz0 MMM gdol  39ML3gdB037d0 LogsGmgzgwmdo,

5300 5 GHIMbE00 2505HY393H0L bogomboem®o 39bEHM0 mdoolo, 2013, a3. 17.
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LoLOTOPEM/LOLsToODEMFogMo  dgoszool?® (Judicial mediation) {o@dmgdol
d9L5dgdEMASL; S B3 AIBLIIMMIMIOME  5JGMYOMISL  0d9gbl  b5IHMT0L
d0Bbg00sb  49dMmA0bseg - FmlLodsmmol Mmwo s dobo  odEHogzmdol
39O gd0  LELITIOMW ™M  FJEPOSEO0OL  PMOMMIMWO  FoPOMYOMEO  BMOIOL
396bMM 309 gdoLsl, MMAol JosOrMJOMo @S BogMHMITMOOLM 45B30msMgdol
A960963090056 35603mbobomgdo 9290 90S 360093690 m3bs
39bLsBO3MO3L 90300l  0BLEOGHMEOMBsoBsEo0l 3OHMEgbdo  (edmFGowo
3900§393900L ©Ig30L FgLodegdEMdNdL. Fglodsdolo, Abbm®mE0gWgdEo
3300939 903500  9x9dbgds  JmbodsMOEoL MMl gosgdEoImHgdols
bgwdgfiymool 360b3odl, Gog, YBOHMB3gEYmaL 509335GWIO0 LosMMNEGdMO30
15FMOgdGO0m LOBMYIWMIOMH03 YOHMOJOHNMBIODY M9530609d5L.7 S0bodbwmo,
3MLBYOOMO©  Hosbogrolgdls o300l 3d30Md0BO  A5Y39BHOL  BMMIGdOL
3990yggbgdsl,  Moms  dbomgqdds  LoIZM®  PodbEIMO  LETIMYIMOZ0
MOM0JOMNMOJOOL BHEOBLFMOT0MGdS 2565HMM309Mb dmbogHvyero LsMagde oL
900900l {gomm. 9.0. 30650056, LodsGINWOL 3O MBGLOOL FBsOEO IMmPbM3zbgdo
ool Hgbemogdo 994gb9gdL Fom0mMGOME IMRT0  SOBYIMO  MYYMES309dO0L
05659900MHM39 296300560930 396096309056 d9LodsToLMBOL
MBOHMB39YmRsl, AMLOTIOMWOL MHMEW™MID 535300700 3mbEIR30JdOL
LMW IOMH030  FobolinsmMYOgd0  BoldFoMM/LoLSTIOMWMLTOgHO vy
BOLOTIOPEMBMIB OLYOIMo Fgos3o0l 3MMmEgldo Mgl YGdL BsFoMHMgdl.
39L50580b5, b5IMMA0 15O YOL FMBSASONEPOL B GISTMBOEIGDdJdOL DO
BoLOTSOPEMLBMIB  5OBGOMo  Fgosgool  3MmEgldo s FIblsDP3ML3L,
BOLOTSODEM/BOBTIODEMB0gMO 8905300l 0bLEOGHMGHOL obgzomsMgds 0wy

BobadsMmErm 9905300L  Bm®TgdoL godox3bols doBbgdoLsm3z0L, Fgdmyzsd3l Hg3mIgbEs3E0s,
Jomnen Lo gd®mog bobGHadsdo GHgMdobo ,judicial mediation® owGooE Lsdgsbogmm
d00mgd3g35d0 899309l ,LoLTM0EM/BobEdIMHMNEWMLTOgHO FgE05300L" bobgwfimmgdom, ©s
005 ,LobsTommEm  9905300L° 369d0m, Msdgomvy ol Mezo© HoMmBMoagbl  LalsdsMomenm
390005300L gHM-9OH® ML (ob. BdHMATo Fomdmagboero by gemds).

2@0mdg9b0dg ., LobgETFoBRMLS S LETIMMEIOL BMYSO MYMMOS, MO OLO, 2017, 23. 331.
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MBOHNB39ymrl olgmo Lobgdformgd®ogzo 0bEgeglols dom{iglsl, HMYMOOESS
oM dBoxMEgdol 9Hm0sbo XsF30L LOIEYMRS. s0bodbmeo, megol FbGMog,
bl 99mHgmdl  LobodsOmerm  LobEgdol  LEOWWYMEBSL  ©s  Fglodsdobo,
dmdosdgms  bomdol BMEsl  bgobyzergdols dgbsdsdolo  IGHmb  80dsGo.
50b0dbme Bogombl 53l s FbmwmE mgmGowmwo 38608369wmds s byl
MPgmdL 390053008  0bLEHOGHWE0MBIWODBIEOL, Mg,  MBOMBlgEYmRL
36543H030L Lm0 80O gdom  4ob30msMgdsl, LHMsxzo ©s 9x9d@0sbo
oM ABoxgdol  4oBbMmM30ggdsl,  ®oyb  LsTIMNEGOMHO030 3900l
396mbogMo s 9539930960 50dMBb3OOL gMmosbo LoliEgdol 994dbs Labgwdfogml
30603909l 35O YdsS Imdoesdgos Fobsdy.

OMAMO 4560l BEO3Mds  T9093057  FIOOMO  293MEILIONICO
d9bgomqool  Jglodsdobs, gl ML TboMmgms  ™oz30LMGe  BgdbY
5894569090 3OHMEIOIOS, OOl EOMLOE 308 LEdMMMME FFY39EGOL
M3Egdol 5OHIJmbg dg0sBH™Om0 LoLEIIGHIMS byl »Fymdls dbsMgms dmMob
3039960353050, oMo, d9L5degdgerO 29bsMb dMmO39mM
030m355vboldagdMdsBY  ©YsMYdMo  Jgmsbbdgdols  domfggo. do™39
L3960l 70-80-056 (argddo, gl obLGHOGHMGHO LRI 29b30motm©s oligo
9439969930, MHMYMMOEs: 533, S3LGHMOE0s, 3965, 0byemobo s gerlo.!?
5650900MM39 39935593900m, 9V0MGOIM0S FJOOSEO0M ©O30L  35Y39G 0L
6030 ©SEY00mMO F99A900. Bom FmEMoL, 3MMEgLOL botxqdol 89d;306M90s, O30l
LHGoRo  4900509Y39@9, dBsOgms GOl MO@D0gemMdgdool  9bs®Rmbads s
396099mgds, MM 08 J9gdmnbz935303, M) 89053008 LyFMsgdom 396 bgMbgds
©530L LBOdMWMM A5PY39BS,  TBIYJOO 50056gd9b 58 gboom 3mdMbozszool
50960l FgLsdgdEMdsL.! 5olmsb, 8g0s305 dmdosdgms LM dMHO30

19Alexander N., Global Trends in Mediation: Riding the Third Wave, Centrale fiir Mediation, Otto
Schmidt Verlag DE, 2003, p. 7.

"Munroe C., Court-Based Mediation in Family Law Disputes: An Effectiveness Rating and
Recommendations for Change, Probate Law Journal, Issues 2-3, 1996, p.113.
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©5330L 9OM-9M0 Jdgom 15dMSEGIS© MBS 0YMb SVOIMYOMEO0, B5TJMY), 0YO
90LSbHMEGds  THoMJMS  3OOMOOGHGBHIO0L  FBBMO309gdLy @S BodMmIogwr™
MOMO0YJONMOJOOL  JgboePBmBgdsl  sdob,  MmEglsg Moy  Jgdmbgzgzqddo,
LoLOFIODEM O35 TBIMYJMS Mo  06EIMOILIOL 2569bMM 309 9dgEL beool,
ofi393L  MHguLYOLYdOL BMF box3OL @S Fsmo  MBGdYOOL IE3d TbMmEMm
RMOISWNO, 50MLOIGIJE  BsdsODEgdM03 0bLEGHMMIGDGHI®©  OBYdS, M3
05308 dbG0og, dgladergdgeros  0f3939L LolodsMOEML  53BHMOOGIGHOL
d9amsbgob.

©Egobsm30L,  Lododmzgwmdo  dmddg  Lsdmdowsdm  LadGremgbm
396m6390MdsL Logd3zeo© 3L EOL3MBOEOMOMIOL, TJxX0dMIOOMNMBOLS
@5  dbotgms 09bsLfMmOMO0L 36:06303900.  FBsMYIdO BoMgdEMdYE MbsdGO
MR3Eg3900m S FgLodgIMBIGO0M, IBIVMMME Meg3056m0 ImmMbmgbgdo,
MoMYymb 96 2094oMfymb dgmeg dbsmol doge Hodmygbgd o dmmbmgbgdo,
dmbsBM9Ydgd0 v 3330390 gd900. TBsMggdo M3000mb639 obLIBEO3MLZ9b,
H™Igo B5JBHJd0 b IJEML LERMIZWsE F50 FMMBMZLbYdL, 6 MMIgero
9(»30(3901909000 b 04691 WIILEHIMGOMEO gb Bo9BH9d0.12  SEbodbmwo
©0g4ds 83580ME  545e0dgdL  FGx00690000Md0L  3MOBEO30L  SMLL, 9L
dboGmgms doge domomgdIwo LBs3ombgdol  IM30EIOWSE ABLIDBE3MOL
1535 EYOMEM  bslosml.  5353OMMWSE,  LdJoMmM3gml  Lsdmgdowrsdm
Lo3MMEgLM 396MbIEIdEMds §M1B0I369M3bs@ FobLOBEZEMLZL, MM  Lygdol
396099M9doms AoL6M339359, LALLM ML FgdEos BS3MMMO 0bo(305¢030m
9085600 IbMEmE 3MYJLoo Fom35¢olHobgdme mbolidogdgdl.?? sdMoys,
1595 5dMbOFIMNGOMH030  ©O3900L  LoLvdsMmEm  d9o0s300lL  3OHMEgLdo
LolodsMDEML 9derg3zs FglodErgdeMds 259™M0BobMml 0b0E0sEH035 08 BoMywgddo,
L3 9958 LOTMJoeodm LadMMEgLM 3mEaJuo 0M35eoL{obYdL.  Tgbsdsdolo,

2559560039 mb Ladmgdoersdm LadOmEgbm 3mogduo, dmbero 4(1).
30dg39, 3mbaro 4(2).
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B3960 6590l JoBsbos (oo 8go@sbml  LsdmgowodmlisdsOmegdmo30
53990l Lo ™  Fgos3ool  3OHMEgldo  IMBLTIODEGIOOL  HMEMD
53930009090 Lo30mbgdol  33¢935d0.  gobolisbEgmML, o  Msdgbs
153056M0Ls©  Fgo3o3L  Lodo®mzgeml  396MbIYdIMds  BmMIGOL, GM™IgEos
MBONB39YmRl  50bodbMEo  35¢LOBOOLOM  FMBSTIODEEOL  5dGH0OMB,
653, ™30l FbM03, IMsEXME 353900 YOS O SOLMOM0Z5 IBLIBEZMOZL
gemol  dbG0g, MHMAMOE 990053006  0BLEBHOGHMEOMBIWoDs300lL  3BMiEgLdo
398m3wgbowo  29dmf393900L6  ©odwg30lL  TgbodegdMdOL,  9RMYM39
Lolodomerm LolEGgdol 9x39dGHO BMb30MmboEMGOL. BoIOMAOL sdm35655, gBmO
dbemog, dguHogwrow 0dbgl 905300l  0bLEHOGMGHO, dobo  godmzerobgdols
d9Lsderm  BM®IGO0  LogM™MITMOOLM  LsFsOMWGdM03 1oz 3ggddo s Tgmeg
dbemog, gobolsbEgmMml ol bsm3gmgbem LobmgbBo JsGmmwo GgoeMdOLMZOL,
O@Iol  bgMagzsg  HoM3s@gdmwo 0dbgds; od doBboom  dodmgzgoborgm
bSO 9-090005EHMMOL  0BLEHOGMGHOL §oMTs@ gm0  ASTIMEFPOWGds M0
Lobgadfogzmms  AslEHedom; Bodmgogoeodgom  bggs  ImLsdsOmErol
M03gd353MBOEIGOOL 49935000 GdOLS  LObETIMMWMBMID sOBYOLIEO FgE0S300L
Do3mgdolol (30600096, 8080bsMg OMIY Lodo®MZ3gEmTo LobosdsMomm
99005305 dbMEME 59 BMOTom 06gMYs). S1939, BsIM35gs0dgm 3Mbi39B(30s
bodommggermdo  LobsdsMmmEM/BslsdsMMEMBANYMO 3905300l  ILLbYMYS®,
053 LEOMWYMRL LobisdsMowm LobEgdsl, bagwol 9mHgmdl oo dBoxEgdols
396bmM 309 gd0l 9839JEGMIO0 396 39Ggd0L d9gdbsls.

1505 d9IMJI)EIO0MO LdJd0sbMBOL F)gagd0L, 356MbBrdOLY s Lbgs
Bn®dsGHommo  59BHgdol  batolbol dobgwozom  Abxgwmdgh  Lobgwdfonmby

LEOMWHE, dobo ©HIMIOOEGHOIMBOL, F0300DHFO0L, MW EHYIOOL ©MbyBY,

59653 BOBMYIMYds Ymzgwm3zol 396 0wgds BMLE s LOYIYMBOE
LS5O YGOM03  2505(Y39BH0w9d9gdL.* Fgbsdsdolo©, Foslisbgedfoxrmgd®oz0

Heomdyg60dg ., Lobgadfiogmbs s bsdsMmmEOL BMyso MMM, Mdowobo, 2017, 33. 329.
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693090y Mbs  9i3mdbgdmEal s  om3zseobfjobgdgl  gMmzbme s
AMO5MH 00O gOgOL, 91939 LME0SWNE  WOMOIONMDIMS 3 EHVIMSL.
396m6399mgdd9q00m0 3OHMEgLo 96 MBS OBBMEMEF0gEEIL 50boBbm LggH ™o
6H™d9w0dg 96039ML5MOHO 5JEBHOL 93EHMISGHIOO0 MYEIBGO0M. 5300930
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$Goyder B., Mediation and the law, University of Durham, Student Law Journal, 1992, p. 35.

36Steffek F., Mediation, in The Max Planck Encyclopedia of European Private Law, Vol. II, Basedow J.,
Hopt J.K., Zimmermann R., Stier A., Oxford University Press, Oxford, 2012, p.1163.

37Lindblom P.H., Progressive Procedure, lustus, 2017, p. 422.

%Brunet E., Judicial mediation and signaling, Nevada law journal, 2002, p. 232.
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“Hanks M., Perspectives on Mandatory Mediation Forum: Appropriate Dispute Resolution, University
of New South Wales Law Journal, 2012, p. 929.
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93096900  d399bol  893sygbermdsdo  Lbgs  GHgMo@m®mogdog 89300s. 1870 fgenlb  d399bol
0905039bmdsdo 89305  ©O0EO  dMOGBImOL  Jmermbos,  HL3MOoGHoL  dofs,
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194)). 2. bgs L3mEHosdo, 2005 §garl, dooMgl 33gHE0YO FgE0s300L Fglobgd
5930, Mol JoBsbos, 3MIJMHE30ME0 3900l 25NY39EHOL MZOELEBOOLOm,
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(general) regulation (B.C. Reg. 4/2001), GH0Igos,  9xMgm3g,  9dz90L
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%Richler J., Court-Based Mediation in Canada, Judges' Journal, 2011, p. 14.

260Murabit A., Overview of mandatory mediation programs in Canada, 2015, p. 3. ob.
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30mi3gbdo.  obobo  0fjygdbgb  dgos3ool  Fgmogz5HgdsL LosgOonM
LoLOFIOPMEMYOOL 2oblxs  L5JdgadDg. 99 MZ5ELEBOOLOm, FMLETsOMWIMS
39959300905  MbEHIMOML 0MlEBH0E00L dsErglo LsdFml FbOHOEIBE 9500b0Tbs.
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90850035, 15939005 LOLOAsOMM LogddoLfoMTmgdol BgdoLdogH UEoosby.
5MLgdMBL  JMBOBOYds, MMI 58 3OM3gLds, Tgbodergdgwros, doowml dobo -
LOLOTIODEML BMOTS(3.262

26IRichler J., Court-based mediation in Canada, Judges' Journal, Issue 3, 2011, p. 16.
2620439, 17.
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L5gAoLHoMTMYOOL  3OMEgldo  AMLETSMMWgms  Lsdmddg™  God@ozolL
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L539M9MOM  39090Y39GH0GOOL Fobss®ULL.  2509(Y39BH0wgds A9IMEbIIdOL
OMOLIMZOL 56 MOl FdMFs30 bolosmol, mmdEs, Mbs Rsdmyswodgls
00935650, M3 Fbsq90Dg IMobobmb dwogmo gLoJmemyommo Bgys3wgbs,
53, 3500 ©990dggdL M0 00L5396.252 5353MHMWS, F90MEOL odmygbgdolisl,
AbOFIOMNWYG 930G  2obTMFHOZL,  MMT  IMEOOYGIL 96 o9Bb0d
15350 BIL0sM0.2* 5b0dbMOl 2563oMEJdS, 9ME0WYdJE 30MHMDS©
d00Bbg35 3MMEgLoL LodsMMWGIM0Z BsMIRWJOTo FoMBsMmMZ30L5m30L. J50d MGl
03 doBbom, ™I Imdoodggol 3dmbgm 0bym®mTs30s - FgE0s300 96 SGOL
0bLGHOEMGHO, OMIgEoE 3500 LobsFsOMWMLIMZOL FoTsMMZOL MREgdSL 9b/s
L53oMMNE0560 LTSN ML 3GO6E030L FoBEBMOEF0gEgdL FgbLM©IZ30.

530l asmzseobfjobgdom,  LoladsMmEomlidogMo 3905300l  BMMASL
dbs699%0, ©dg@9gb 999mb3z93530, 553519896 MMM 3MBOE0ME FoTMEEOEIOSU,
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50bodbmwo 36MmEglol 3G0bEodgdo g0dwgds BsomM35ml  ©YIMIMSEH0MEO
0©gMEMQ00L 459Mmbo@ g5, M5Y0 ol JAbol Lsmd®OL TglodegdEMdSL
SEdsmMBSL,  doofigmer 0odbgl 083500 999900,  GMIgwos 396
396bmO309mgdmEs bbgs 3MmiEgbol HomBmgdobsl. LHimOmgss - 89oszools
2365390 WMMO V0O gdgd0s:  ocMgds, GMT FHoMggdlL  Hosbowroligdgb
9000Mb dmbsfoargmds 3MmEgldo; ol, MHMI 890530s HoMTmogbl dboGmgoms

263 Reg S., Court-Based Alternatives, Resource News, Issue 2, 1987, p. 22.

2640439, 33 23.
25Landerkin, H., Pirie, A., What's the Issue: Judicial Dispute Resolution in Canada, Law in Context: A

Socio-Legal Journal , 2004, p. 28.
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3GmEgbol  FoMToGgds  sbodbmer  Lobgedfogmdo. 99290MO,
3MM390MOWWo  b530mbgd0 Fgodergds 4o0FMSl 99090 yboo: bozzws
9005356153900L MMobJo gosbsE3egdoLs, Fglsdergderos, 90300l FoMdmgds
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393039 EL.  535L9B, FMbsTsMmwgms 933900, domo FBOOPIH TgosGHMEMOL
d9L50530b0 96561 JOOL 305YMBOGOOL MmO, TGb5AEGOJ0S, SIMOBHZMLL
LoLOdoMmOEMBI0gMO TGOS0l  MoMdIBY  9FMIFMMHI30 S OOMNO
06g3m®3s300l  Jomgdom.  slsbodbogos olog, ©®md  IMLsdsOPEOl  doge,
99005300L  (o0dmgdol d9dmbgzgzsdo, AsdMmoMmoEbYds FmMOygdolL 0dvEgdoo
doefgzol  Logmmby.  99gBHoE,  LLdgsbogdm (6099000 49360 E)XgdMEO
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5963900 3900  JoRLMB L3Nm0  3MDOE0gd0 O IBLIBEZMME
L5060 8909Q900.27 50bodbMwo, Mogol dBEOZ, 9dm33gmL FJOSEOOL
36MH™m3qLoL MbEFIOMNEOL 096 HomMgdol 130M5EHIMOYOL.

360303mbgd0 BA0MO® 9530156M9dBI6 FMLIBOYOIL 0ToL MHMdSBYE, ™I

©530L 3900509Y39G0L s BHYMHbsBHOMWOo 1 MsEgdgd0l, do0n TmEMmOL gos3o0l

2660439, 33- 31.
70439, 53- 32.
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390509393)0L 300MHgL d9dmbgg35d0 2odmboygbgdrcmo Lsdwowgds s 39603
9600 LOBMYPOEMYGOS 396 F9awgOL  2ob30m1GdL 0d 306MHMdYdT0, ) FbIGYMS
o0l sOLIRdM@o  ©d30L  BdWsfY3IAOL  BIOIIHO  YM3Iw  3MBIMIGN
9990b393580 04690Mm©o, FBMMe Igbsdg 306900L bgenod. 28

3.2.3. 9mbsdsMomnerols »i3mgdsdmlioggds  Lolsdsmorgrm 3905300l 35gdoL
39BLsBE3MOLIL

3965580 36MmM30630900L  FsLIBHOd0m,  JOMOMOPO®, IO ML
3956LsBE3MME0 F9DBPM39d0 3905300l FoMTMgdoL 350YIME 3538060 9d0.
3980b5300l0s, FoRoOMo©, dMHOEHBIMOL 3 MTd0s, Boog  FJP0SE0s 96
Mbs  909953gdmEal 60 (LYIME) AL, dsb 9y, ©o3, THSGOL  TogM
LolodoMmermdo  Ladbgwo  500dgzMgde. mbGo®omdo 3905305 96O b
50935390m©gL 90 (MmbIMEsm) ML, dsL 909y, o3, TBsGOL doge
Lobodsmemdo  LaMBgo  500d36M905;  SEdgMEHsdo, 890sE0s 96 bs
393039l boGmgoms  sbLbs-256350 33900l 3BM(39EMIMOL  ILOYIgdOL
0900099; LoL3EBg396d0, TgEO0s30s 9O MBS 90gdoBHIOMPIL 3 (bsd) ™m3ggl  dsbL
3990099, M3 AbsGOL JogH LELEAIMMMT0 BoMBYEO 500IZ30Yds.2?

50539  ®35LsBOOLom,  BMLHTIOMWOL  5JBHOMOMOOL  FoMYgd™D
900500090530  ©933000MG0MYo  FoEYMIJO0EL  sEbsbodbsgos,  MMOI:
06035690l 3memddosdo,  JgbodErgdgEos, LobEdsMomEM 9905300l 350U

268Gold N., Prospects, Problem and Potential: An Assessment of Trends and Issues regarding Mediation
in Canada, Journal of Arbitration Studies, 1997, p. 87.

209Gerald W., IBA mediation sub-committee on the UNCITRAL MODEL LAW on international
commercial conciliation (“MLICC”), Vancouver , Canada, p. 2. ob. Ibanet.org. dmEml
399mbdmdogros: 27.11.2018

107



3936390 gds dbogms Mobbdmdol  96/s  LoboBsMmMEIM  gosfy39G0wgdol
b593d39WDBY; BobZohgz396d0, TboGOL gobEbogdolL Lygzmdzguw by, LobsdsGronrmls
9603905 990053006  @MMOL 9330l MREGOSTMBOEgds;  MmbEsMomdo,
LolodoMmEml  go5Bbos  MBGdSTMBOEIGds,  2oBomEML b FgodoMmml
Lolodomerm  3905300L5m30L  49b3mmgzbowo O™  0d  oMgdmgdols
3om350olLfobgdom, 0v), Ms99bs 3M33wgduMo boliosmobss sgs, Ms8gbo
dbodgs  dob  Homdmgdsdo B0,  BILOsMEYOS g M Ly3ombo
396LO3MPOGIMo  LodsBNWgdmHoz30  LodmMwom.  s©0bodbmw  36mEgLido,
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99000b393580,  ©OLSAZ39ds  FooBbg3s,  LOLYFsBIIWM  Fgos3ool  35OL
3936M3d9wqds. OHMymOE Hgbo, 50bodbmeols Lsgmdaws doobbgzs - 3MmEglido
Boormem  dbsMmgms  gdoBO@OWo  MHom©gbmds;  3dsbafyzgBo  LBsgombols
3™33wgdbméo  bsbosmo; 03  Ubsgzombol  dggzoligds, ©o30L  LHdMEMME
3905093930L 035¢BsBOOLOm, 0Jmbogdl M¥) 565 360369 MBSl 25698mgd9d0,
53 93539000 OMOL 496393 Mdsd0 Q9bEYds 36MdOE0O. !

00439, 83. 3.
21Richler J., Court-Based Mediation in Canada, Judges' Journal, 2011, p. 15.

108



3.2.4. ULobgedfiognmgd®ogzo dsbdEedol Lsdgosgom 3Hma®Mmsdgdo, MrmymM3
Lsbsds®oenm LolGgdol 0bEgaMage®o bsfjogro

15O YGOMH0Z30 MYAIWOMJOOL SOBOL Q9650 BGds F99degdgEo 04690 00
300659900l Jglfogol ao0gdg, MHMIgwoE, MM 3g, LOBIZWHO OYOM
99005300L §o03sBHdE 0bLEHOGHE0MBIOBE0sL. Fglsdsdobo, YrIMIMIOS
3995630905 00 360MgdGHs b5fow By, HMIguoa [oMds@gdoom gobbmmEogwrs,
OIgems 093egdgb@ 3000 81939 860d3bgEMm3bo goblsbMzMs dmdseodgms
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535N 05/BolEFIONEMMS  BSOOMEMO0m  bbMOE0gwgdMe  Jdgom
0bLEHMMI9bEJdS:

1994 {gol, MmbEM0mb LolsdsGE™Ls s 3969 MOO 3MMIMYMSEIMHOL
3096, 0bogoMmgdmwo o0dbs  mOFosbo Lsdowrm@g 3MMYMds.  s©0bodbeo
3006535, 0655OLMOM0Z0 M35eLOBOHOLOM 0gm gOHMAZM0 TJs35Hgds 0d
306900l 80056m, HMIWGdo3  3MMAMTOL  50mJdggdol  OOHMOLsMZoL
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mboEoligmd®mog Lsfyolgd by gobobowsgs  Tglsdsdobo  mgxzoig@o (Dispute
Resolution Officer) o6 Ubogdob gobdboeggeo  ImbsdsGomeg,  MH®IgEmss
1539w YOMWME MBS 3JMmbmEIm o300 FMIBsGIOL Fglodsdolo 3MMLO
99005300L d0dsMMMEgdom. 08 d9dmbgg3sdo, 0y FBsMY9do  Fgx9M©IdM©LID
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109



©530L  25005(9393H0L 09I gdmdols dgdmbgggzsdo, ULoddg 993999d96gdMOs
LOLOTIOPNEMI0 BEIBIOEWO LHTIOMIEHoMTMYOOL D0 2obbogngsls.27?

1997 Herobs 31 05635600, mb@Gotomdo, 50mgdgs
Lo8MgoogdmbsdsMmmEgdMm030 53900l 1535 YIME™ 3905300l 3MIMAESTS.
366590l Jobbo abbgEs oM ALOXIEGOLMSE dmgsesdgms H3mdol
WBOHMB3gYgmegs, TbaMgms 3oLbolddMdOL BOHS 3MHMEgLOL 89YRJOMb
©53938069%0m, bt gdols s OHMOL MHYLMOLOL IBMY3S.  3OMYGHTOL
RMHR9d80 MOMMYME 3905300l 3MM3ILL 1IN3gdMmEs 39Mdm  bgdGmMob
99005GHMOMS MJaLBEHO0B FgMBgmEo 3gEosEMMO.  SFLMIB, BITIMYsE0d©S
©530L  5eBHYMBIBH0MWo  A5Y39BH0L  3mF0BHgBH0, O™MIJoE 990005690
LoLOdsOOEML  HomIMToYgbegdl,  53MIGHJOLS s TgosEgool  bgmzoLol
30MM3509O  MMQ60DO30g0L.  gobolaBMzGms 3mIoBgdHos BMbJgogdo - oo
Q99350  3JOOGHMO™MS  MgguEBMOL  [oMdmgds,  dmALobwEmadol  Boligdol
396LsBE3MS, F9005EHMOMS Bodd0sbMdOL JmboEMMObao, LshogMgdol SOLYdMdOL

09000b393580,  509339GMM0  M7o0M9d0L  MBEOMB3gEYmes.  JoMOMYdIYO
36MAM5dob RBoMYgdT0 LsdMJosMlsdsMMEgdMm030 Boddggdo  93EHMTsEMEIS©

9939909056985 39005300l 539 gdom obbogsl. bnwm, Fo0rds@gdgwo
9300930l 5OBYIMBOLSL, LobETIODEM Faloom BodsermsEfomdMgdsL.?”3

1980-056 §ergddo, Lob3oRgz960L 3MMm30630580,  sEowo 3dmbos  9.0.
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IO MG TON 39IBOOLYIMBIOMDS, 6ol 399009393, 093690m©0d
030M09300/3060536Mmd00  ©IEZ0MMMwo  Jmbgdol  03mmg3560L/dMy0cMs360l
1539 9d530 25oLZEOL LOTOMHYGdO0. 53sbmsb, oL FgdEIY, M3 03MYIOMS

L3PGB0 2oO30S  MBOMB3gYMmAolL LMo gdo©  A9dMmYygbgdIemo

22Gold N., Prospects, Problem and Potential: An Assessment of Trends and Issues regarding Mediation
in Canada, Journal of Arbitration Studies, 1997, p. 92.
30939, 33. 92-93.
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306900 90  %-05 o0mmd3s  ©oId0m0  IMLsHEYDS. bolg3ohgz960L
153500 Lol M FJE0s300L 3OMYMSTs, JOHM-9Mm0s Fo0 FMOb,
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1992 fgaol,  sdgMBGS 8909M0olL  d0Bbgl domcml oge, ML
©59M¥Y30009090, 39MdM BSFSOMWOL 0MMOEOIo 3060, HMIgEdss Lobgwo
9m03m35 53990l 495Y39B0L 39bEG®0L (Dispute Settlement centre (BBB))
LEoGMLoom. 39630 39b653FOMIWMBL  sedGOEL  3BIM306300L
BolOdosMPEMBMIB s  Imsgg  TboMggdl  MAILME  LegsBMIL  s30L
S 3HgMbsBH0M  2505)Y393oL. 08 F9dmbggzsdo, vy IbsMY)d0 IMIBHIWYd0D
9900053058 s 0go  FoMBs3Hgo0m LMY, bEYds Lo®BYEIOL goAMbIMdS.

40439, 3. 93.
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3993569, OHMYMEO 3 Fg05300L BoldFIMMWM O LELEAIOMEML 569 BMEOTJOOU,
3006000 gm®mds, Mg byl Mfgmdl  OmgmedE  LoledsOmEomls
R0 gdgd0l DML dgosEool 3OMmEgldo, s3Mm9m39, LolsdsGowml
3909 990053006 330D O300L, 30l AoOHY39EOL Fd30MBOBO FBYdOL
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OMIgog  9mJoesdggdl  LmogsDMdL O30l PoIPY39BHOL  FMOZOTFIMHM3E
d99o60BagdL.

3.3.0900053008  dmAfigbMoggdgmo  LolEGgdol  gmGIoMmYds  3gMISEmm
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39635bmwo LsdsONEol B0dsMrm 3330l 06EIMLO 296306HMBYGOMWOs 0
B39dBHom, O™ 29M3sbmwo mdB®obs, XIX 159399606 FMm30090MEo YOl
Bongwom, 00gbs LOHYMBOWo 50MBBEs, MMI 0g0 0gMMOo fysOrm
39bo 961 FoMEHM MO39 29MTobmEro 356mbIEYdTMBOLIMZ0L, sMvdg Lbgs
boerbgdobsmzgolsg o 8500 MmOl Jo®rm39wqgd0Lsm30L. 53 ©mdEMobolomgols
©535boLosMYOgO  BBEBHMOIJBHIO  sDBOHM3BYdOL  LEHowo 35600  dMghym
JoOME 360m309Mm9dL. 276 585LmMb, 9030 FYMTsb05d0 2oboboEIGds MHMYME3

95mABox 930l LobEgdol 0bEgacMmsw®mo, 4sbmymagwo bsfowro.

50439, 3. 94.

6mGuansdg 0., byeobvgegds o LOTsMMoE0, AgMTBMEoEE MomMydbs s dgbogsero
D900 smOHmM M. 3534MHgwodgd, mMdowobo, 2002. Jomomgdveos: Bo@sdgowo b., 8g33wowo
239M93mgdOOL 93 gbs 39O gdol  FglBangdslls s Tbatgms  dglsdenem  AgmMe©
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LOUOTIOPEMUYSD EoTMM30GdEs© Fmddgo Bodgos30M 0BLEOEGHEGHId0 bbm
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9379 530900L FgL053oLMdS 9OHTLM LsFsMMNYGdMHOZ LOZMEILMSE.

dmmbmgbgdbg, 03569 9350300l Labgarmdol mdoErolol Lobgwdfogm mboggdlbodgdo,
2014, a3. 27.

277 Esplugues C., Marquis L., New developments in civil and commercial mediation, 2015, p. 291.

28Act for the Encouragement of Medaition and other Extrajudicial Conflict Resolution Procedures, ob.:
https://eur-lex.europa.eu/.

279 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, p. 185. domomgdveos:  §mesdg o.,
LobsBoMEIM FGEOSEO00L JoMMWo FMEYEo J3MM-509M03w 3H0BToTd0, 03569 K 935b0d30Ol
LobgEEMdOL MBOEOLOL Lobgedfozm MboggmlLodg®o, 2016, 43. 52.

280K oenig S., Germany in Palo G.D., Trevor M.B., EU Mediation-Law and Practice, Oxford University
Press, Oxford, 2012, p. 131.
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3.3.1.  Labs8sM0M/15535¢©YdMIEMm FYOSGOd

39635600L B39O0 MYL3MBE03530, 3905300l FoMYROMYIGO
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0bLAHOGHMGHOL  gogom  3MmbgodBHol ®gaMwomgdols IEEIXEMdL.  3gMHIM,
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39000b393580 96 535¢0YOEG8Y.282 306500056, 396MbBIWYdgTs, B9 MIEO
dbse0ob  Hom3MIsygbmdomo  MmMYsbMmgdol  MREGETMLOWIGdI©  IG™MIS
1539 YOMM FJOSEO0L M53056m BHYMOEBHMM05DY 9dmPgdol bLygombo, 2012

B1Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, p. 525.

2Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, p. 175.
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